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SUPERIOR COURT OF CALIFORNIA

COUNTY OF HUMBOLDT
825 Fifth Street, Room 231 e
Eureka, California 95301 T
(707 269-1200 T

September 13, 2005

TO: Frank Shaw Bacik, Attorney .. Law; CARTER, BEHNKE,
OGLESBY" & BACIK; 160 Mason Street, Suite 300; Post Office
Box 720, Ukiah, CA 95482,

via facsimite transmission (707) 462-7839

]
=5
o

|

Edgar B. Washburn, Aloney at Law; MORRIS & FOERSTER LLP;
425 Market Street; San Francisco, CA 94105-24B2;
and via facsimile transmission ((41 5) 268-7522

Bill Lockyer, Aftorney General of the State of Califormia; 1300 |
Street: P. O. Box 944255; Sacramento, CA 94244-2550
and via facsimiie transmission (916) 327-2318

FROM: W. Bruce Watson, Judge of the Superior Court

TOTAL NUMBER OF PAGES INCLUDING COVER PAGE: 1!
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FILED

sEp 18 2005 (AF
SUPEEEDHW?Q%?T OF CALIFORNIA

SUPERIOR COURT OF CALIFORNIA, COUNTY OF HUMBOLDT

THE PACIFIC LUMBER COMPANY and
SCOTIA PACIFIC COMPANY LLC,

Petiioners and Plaintiffs,
VvS.
NORTH COAST REGIONAL WATER
QUALITY CONTROL BOARD and DOES
1 through 20, ‘
Respondents and Defendants.
| /

FRESHWATER CREEK AND ELK RIVER
WATERSHEDS LAND, RANCH AND

MANAGERS ("OWNERS")
Peatifioners and Plaintiffs,

vs.

NORTH COAST REGIONAL WATER

QUALITY CONTROL BOARD, and

DOES 1 through 20,

Respondents and Defendants.

ARULING\CV050674 & CVOSOB7S\wof
1

and ORDERS THEREON

PROPERTY OWNERS, RESIDENTS AND

RULING ON: PLAINTIFFS/PETITIONERS’ APPLICATION
FOR TEMPOARY RESTRAINING ORDER (Fiied 9/4/2005)

CASE NO: CV050674

CASE NO: CV050675

RULING ON:
PLAINTIFFS/PETITIONERS’

- APPLICATION FOR

TEMPCRARY RESTRAINING
QORDER (Filed 9/9/06) and
ORDERS THEREON
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Plaintifis/Petitioners filed, September 9, 2005, application for temporary

restraining orders (TRO' 5"} asto Defendants/Respondents in two separate

proceedings consolidated for hearing. Plaintifis' request a TRO, and an order to show
cause ("OSC")ona preliminary injunction, to immediately enjoin Defendants from taking

tusther action or hoiding further hearings on Resolution Nos. R1-2005-0064, Ri-2005-

D065, Ri-2005-0066, ard RI1-2005-0067 pending a court hearing on the merits of

Plaintiffs' Petition and Compiaint.

A court may issue a TRO/preliminary injunction fo preserve the status quo until a
final determination of the merits of the action. (Nutro Prods, V. Cole Grain Co. (1992} 3
Cal.App.4™" 860, BE5.

In granting or denying a prefiminary injunction, 2 court does not adjudicate the
parties’ rights in the proceeding, rather the court determines whether a dgefendant
should be restrained from'exercising a claimed right pending a triai on the merits.
{Robbins v. Sup. ‘Ct. (1985) 38 Cal.3 199, 206 Tahos Keys Prop. Qwners' Ass'n. v. Slate Waler
Resources Control Bd. (1994) 23 Cat App 4™ 1459, 1486).

Code of Givil Procedure §526(a) states the grounds upon which an injunction

may issue, which includes, a showing of great or inreparable harm to the Plaintiff.

in the proceedings we have an Owners Association and PALCO requesting a
TRO/OSC to prevent the North Coast Regional Water Quality Control Board from
hoiding public hearings on September 14™ and 15", 2005, tamorrow and the foliowing

day.

IMRULING\CVO50674 & CVOS0E75\.wgl
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RULING ON. PLAINTIFFS/PETITIONERS' APPLICATIOR
FOR TEMPOARY RESTRAINING ORDER (Filed 3/8/2005)
and ORDERS THEREON
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denied fair notice of the opportunity t0 apply for pafty stafus..

stafing:

“Stopping the Regional Water Board does onfy one thing — allow
the necessary time for an informed decision based on science and in
accordance with the law. A temporary restraining order will not altow
PALCO to harvest, it will not cause impactsio the environment, and it will
not vialate any statutory deadlines.” (PALGQ's Ex Parte Agpplication For

TRO and OSC Re: Preliminary injunction, R. 6, filed 9/9/05).

The Court wif grant Piaintifis’ fequest for[af TRO and OSC.

Dated: September \/}77.2005

W, Bruuf Watsan, Judge

IARULING\CV050674 & CVOS0575Lwgf
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RULING ON: PLAINTFESTPETITIONERS' APPLICATION
FOR TEMPOARY RESTRAINING ORDER (Fiiad 9/9/2005)
and ORDERS THEREON

F. s L

|
!

Plaintiff Owners argue that they in particular are being denied due process by

being excluded as parties to the hearings. Plaintiff Owners argue in essence they were

PALCO argues that afier the issue of WWDRs for Eik River and Freshwater have
peen pending for one and a half years that Defendant has unnecessatily shortened the

time period for congideration of public comments o the detriment of PALCO. PALCO

|
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1 * EDGAR B. WASHBURN (#34038)
ewas .COm
2 C!:ﬂ?.lsmﬁ J. CARR (#184076)
el .
3 T PaM M. SLOAN (#203583) FILED
WS lom G EY (4215602) '
* | Svele Nfo.m.‘ | - SEP 18 2005
? iggl;&mm s:jxommm EUPERIOR COLRT OF CALIFORNIA
6 # San Frauncisco, California 94105-2482 CQUNTY OF HUMBOLDT
Telephone: (415) 268-7000
7 | Facsimile: (415) 268-7522
S]1A s for Plaintiffa/Petitioners .
THE PACIFIC LUMBER COMPANY AND SCOTIA
o | PACIFIC COMPANY LLG
10
1 SUPERIOR COURT OF THE STATE OF CALIFORNIA
12 COUNTY OF HUMBOLDT
13 '
14 | THE PACIFIC LUMBER COMPANY and SCOTIA Caso No. .
PACIFIC COMPANY LLC, Cv 05 0 6 7 4
15 '
Plaintiffs/Petitiones, RO?OSED! TEMPORARY
16 TRA G ORDER AND
9 v, . ORDER TO SHOW CAUSE
i
NORTH COAST REGIONAL WATER UALITY Data Action Filed: 09/09/05
18 § CONTROL BOARD, and DOES 1 through 20, Trial Date: TBD
19 Defendants/Respondents.
20 | -
21 ’ .
72 | TO RESPONDENT! EFENDANT NORTH COAST REGIONAL WATER QUALITY CONTROL
23 | BOARD: ' |
24 Based on the Application for Temporsry Reptraining Order and Order o Show Csuse of
25 | Petitioncra/Plaitiffs PACIFIC LUMBER COMPANY ‘and SCOTLA PACIFIC COMPANY LLC
26 | (collectively “pALCO™) and its Petition and Coraplaint, the Declarntion of William M. Sloan in
27 r Support of Application For Tempotary Revtraining Onler, Memomndum of Points and Authorities
28 | wnd the ol axguments of counsel

st-1937118 Casx Na.
{FROPOSED] TEMPORARY RESTRAINING ORDER & ORDER 10 SHOW CAUSE
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/ 1 Yyou AND EACH OF YOU ARE HEREBY QORDERED TO SHOW CAUSEd ‘B Rn‘\
S2 ’mﬂmﬁ.__-lmﬁ of B 500 nm:aﬁﬂaswunseimwhc Depltm‘_’;\_ﬁlhs :mi
3 | wbove mﬂedmmwhy you, your sgesis, SATVETS, BARENS nndtlhhowacmsm concert with you,
4 * ahouldnotbcmmmd and mjouwdpe:ﬂmsuidofm;wﬁonﬁnmmW furthes action of
§ 1 holding oy furtber hearings on Resolution Nos. Rl 2005-0064 le?.ﬁOS»DBGS. R1-2005-0066. and
s | R1-2005-0067. ' | -
7 PENDING HEARING on the sbove Order to Show Cause, yOUu, YOU BECHLS, SETVERLS,
8 * assigns, and pll those scting in concert with you, ARE HEREBY RESTRAINED AND ENJOINED
¢ | from taking sy further action of holding any furthez hestings on Resolution Nos. R1-2005-0064, R1-
10 | 2005-0065, R1-2005-0066, and R1.2005-0067. '
11 The above temporsry restrmining order is offeatm on September XA 2005,
12 This Order to Show Cause and Fuppocting papers shal] be served on Respondent/Defendant
13 | North Const Regional Watcr Quality Control Board no \ater than September 19, 2005- Proof of
14 | such seevice shall be filed and delivered in the roammer pmdnd py California Code of Civil
15 | Procedure saction 527.
16 The following bricfing schadule shall apply:
17 | . Any nppouiuon papess to the OSC shall be filed and served on Pevition/Plaintiff no
18 later than W
19 - Anyreplypwmmhupponucn nhﬂlbeﬁlndmdservndun
20 Respondent/Dafendant 00 tamm,__gnw-
1 IT 1§ SO ORD '
22 ] Dsted: 2008
23
24
25
26
27
28 | ‘

Case Na.

11997113 9 .
FROPOSED] TEMPORARY FESTRAINING OMDER & ORDER FO SHOW CAUSE
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CONTROL BOARD:
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TN RESPONDENT/DRFENDANT NORTH COAST REGIONAL

Guhrnﬂ(hﬂu%oSHMMCnnnaf
Petitioncrs/Plaintiffs FRESHWATER CREEK AND ELK RIVER WATERSHEDS LAND, RANCH
% AND PROPERTY OWNERS, RSIDENTS AND MANAGERS ("OWNERS") and ita Potition snd
Complaist, Seclarstion of Frank Shaw Bacik in Suppert of Applieation for Temporary Restrsining

Ovder and other Reliaf, the Mummmdmn.of Points xnd Authorities and the argumonts of counsel:

TAPLA6ATESS P.guoll

OGLESBY & BACIK |
C'“ﬂmimw mmwnsss FILED
169 w;sml sum!

G POINIA gEP 19 2008

UKIAH, 95482
Tm T %o SUPERICA COURT OF CALFONKIA
F 1071462-7839 BI0A COURT &

Al hpﬁmmm

%?w CREEK AND ELX RIVER WA ATERSHEDS

LAND, m‘rgam PROPERTY OWNERS, RESIDENTS

AND MANAGERS (*0 *) _

wn:nmn COURT OF m STATE OF mmom
COUNTY OF HUMBOLDT
PRESHWATER CREEK AND ELK RIVER 1 caseNo, GV 050675
-rmﬁ%% RANCH AND PROPERTY
owxms. mmmﬂ AND MANAGERS :
e K onnmmonm:n TO
Plaintiffs/Petitioners, SHOW CAUSE
" Deato Action Filed: 09/05/05 i
NORTH COAST nm:om WATER QUALITY ~ Trisl Date: TBD
CONTROL BOARD, snd DG ES 1 20,
Defendante/Respandonts.

WATER QUALITY

1 uatepppppp——
OWNEAE" EX FARTE APMICATION YOR'TRO, FTC.

Bl
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¥ OU AND EACH OF YOU ARE HEREBY ORDER TO SHOW CAUSE oo &

Mu N2 .morumnthuuﬁm‘ucounm!mny
i bebeard inDepariment W of the Comtwhymywqmﬂ.:mu&mwmd

all fhose scting in concart with you, should not be restrainod and enjoinsd pending trial of thix action

2005-0065, R1-2005-0068, sad R1-2005-0067.

PENDING HEARING on the sbove Order to Stow Cause, you, yOur sgents, servints,
AERignE, mmmmmmﬁmmmnuwummmn AND
ENSOINED from taking sy further action or holding sy fisrthar hesrings on Resolntion Nos, Ri-
2005-0064, R1-2005-0065, R1-2005-0066, snd R1-2005-D067.

The above Temporary Restrainiug Ordar s effective on September |13 _, 2005.

This Ordes to Show Cause and supporting pepecs shall be sexved on Respondent/Dofondant
North Coast Regicna} Water Quality Cantrol Bowrd no later than Septamber 13, 2005. Proof of
giich sarvice shail be filed end dativered in the manner provided by CCP §527. -

The Sollowing bricfing scheduls sball spply:

- Awwmmbﬁ:&d&bswmwbbﬂdmdmudm

Petitionon/Pluintiff o Ixter than g‘h Al o 2005,

IT IS B0 ORDERED.

Duated: Scptmbe_\_l___, 2005

4
Owrins’ EX FAETE AFFLICATION Yoit TRO, £1C.

from taking sny further action or bolding sny further hearings annwlxgiun Nol R1-2008-0064, R1-




